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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

 
Appeal No. 05 of 2022 

 

 

Bhawani Industries P. Ltd. 
 

Appellant 

versus 

Chairman, Punjab Pollution Control Board  

Respondent 

 

Reply on behalf of Punjab Pollution Control Board  

 

Respectfully showeth: 

 

1) That respectfully it is submitted that the appellant has filed the present appeal 

before the Hon'ble National Green Tribunal against the order / judgement 

dated 18.8.2021 passed by the Ld. Appellate Authority constituted under the 

Air (Prevention and Control of Pollution) Act, 1981, whereby the appellant has 

directed to deposit environmental compensation for a period of 100 days @ 

5000/- per day i.e. a total amount of Rs. 5,00,000/- in the office of Punjab 

Pollution Control Board. The Hon'ble National Green Tribunal after 

consideration of the matter has passed an order dated 18.2.2022, thereby 

directing the State Pollution Control Board to place on record the details of 

the proceedings that have taken place before the Ld. Appellate Authority. The 

relevant extract of para no.3 of the order dated 18.2.2022 in this regard is 

reproduced herein below: 

 

  "We have given our thoughts to the matter. We are of the 

opinion that details of the proceedings which have taken 

place before the Ld. Appellate Authority as well as objections 
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and other relevant documents filed by the appellant are 

required for disposal of present appeal. Let the same be filed 

by the State PCB within 15 days from today." 

   

2)  That in compliance of the order dated 18.2.2022, following documents are 

attached herewith for kind consideration of the Hon'ble National Green 

Tribunal 

a) Copy of appeal filed by the appellant M/s Bhawani Industries 

Private Limited, Village Ajnali, Near Focal Point, Mandi Gobindgarh 

before the Appellate Authority against the order dated 10.8.2021 of 

the State Pollution Control Board – Annexure R/1.    

b) Copy of reply filed by the Environmental Engineer, Punjab Pollution 

Control Board, Regional Office, Fatehgarh Sahib before the 

Appellate Authority – Annexure R/2.  

c) Copy of order dated 13.10.2021 passed by Appellate Authority in 

appeal case of the appellant – Annexure R/3. 

3) That briefly stated the facts of the case are that Mandi Gobindgarh in 

Fatehgarh Sahib District is one of the Non-attainment cities of the State of 

Punjab where control of air pollution is one of the main priorities of the State 

Government. The Hon'ble National Green Tribunal Principal Bench, New Delhi 

in the case of Original Application No. 924/2019 titled as Neeraj Goyal 

Applicant(s) Versus State of Punjab has passed orders dated 11.2.2020 in 

reference to poor air quality of Mandi Gobindgarh with a direction to the State 

Pollution Control Board to take stringent measures by way of stopping the 

polluting activities and recovering compensation on Polluter Pay's Principle 

apart from other statutory action. The relevant extract of the order dated 

11.2.2020 is reproduced below for kind perusal: 

  

“Units should have been monitored having regard to the 

adverse consequences on the health of the inhabitants in 
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violation of Fundamental Right to breathe clean air and to 

clean environment. Continuous and stringent action is 

required which has yet been taken. Let the Committee file a 

fresh and detailed report by covering large number of units. 

We also direct that carrying capacity of the area to sustain 

such activities may be conducted by the Committee in terms 

of number such units which can be sustained to give effect to 

‘Sustainable Development principle and to enable the 

regulatory authorities to ensure steps for preventing pollution. 

Accordingly, we direct the State PCB to take further stringent 

measures by way of stopping the polluting activities and 

recovering compensation on ‘Polluter Pays’ principle, apart 

from any other statutory action as may be warranted in the 

situation”. 

 

4) That the appellant industry is an induction furnace unit engaged in the 

manufacturing of Concast Billets/ Slabs @ 400 TPD, Steel Castings/ Ingots @ 

50 TPD, Rolling Mill-Flats/ Strips @ 190 TPD or Rolling Mill-TMT Bars/ Wire 

Rods/ Bars/ Structural Steel @ 200 TPD. The industry was granted consent to 

operate under the Water (Prevention & Control of Pollution) Act, 1974 on 

18/04/2018 and under Air (Prevention & Control of Pollution) Act, 1981 on 

09/01/2020, having validity upto 31/03/2021, with certain conditions as 

mentioned in the consent letters. The appellant industry was also granted 

authorization under HWM Rules, 2016 for hazardous waste Category 5.1 @ 

0.020 KLA and Category 35.1 @ 490 TPA vide no. 

HWM/renew/FGS/2020/11385928 dated 27/01/2020 valid upto 31/03/2024, 

subject to certain conditions mentioned therein and specific condition that the 

industry will send its hazardous waste Category 35.1 to M/s Madhav Alloys 

Pvt. Ltd. District Fatehgarh Sahib. 
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5) That the industry was visited by Assistant Environmental Engineer of the 

Board alongwith Scientist-B of the Central Pollution Control Board on 

27.2.2020 and it was observed that industry is having two number induction 

furnaces of 20 TPH and 6 TPH and has installed separate side hoods with 

each induction furnace, which leads to common bag house filter as APCD. 

During visit, the APCD was found in operation, but some emissions were 

found escaping into working shed and then into the ambient without any 

treatment through APCD due to inadequate suction of the APCD. The industry 

is using PPE bags for storage of Hazardous Waste instead of HDPE bags.  

6) That the industry was served with notices for cancellation of consent to 

operate granted under the Air (Prevention & Control of Pollution) Act, 1981, 

issuance of directions u/s 31-A of the Air (Prevention & Control of Pollution) 

Act, 1981 and for cancellation of authorization with an opportunity of personal 

hearing before the Chairman of the Board. The hearing held on 10.9.2020 

was attended Sh. Narinder Singh Ubhi, Manager of the Appellant industry who 

submitted a written reply. The Manager stated that they were not aware 

about the non-compliances made by the visiting team and came to know 

about the same only after receipt of notice dated 2.6.2020. However, the 

statement of the Manager of the Appellant industry was found to be incorrect 

when the officer of the Board stated that the visit report dated 27.2.2020 

containing the observations of the visiting team was got signed from Sh. 

Narinder Singh Ubhi, Manager. After hearing of the officer of the Board and 

the Manager of the industry and considering material facts, following 

decisions were taken by the Chairman of the Board, which were conveyed to 

the appellant industry for compliance vide letter no. 2920-2921 dated 

25.9.2020.        

a) The industry shall take more measures to collect the entire 

process emission generated from induction furnaces and will 

pass the same through Air Pollution Control Device.  
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b) The industry shall operate the Air Pollution Control Device 

regularly and efficiently, so as to achieve the prescribed 

emission standards on regular basis.  

c) The industry shall appoint dedicated staff for operation/ 

maintenance of Air Pollution Control Device. 

d) The industry shall comply with the SOP prescribed by the 

Board for induction furnace. 

e) Environmental Compensation @ Rs. 5000/- per day be 

imposed upon the industry due to environmental damage 

caused by it. The Environmental Engineer, Regional Office, 

Fatehgarh Sahib shall verify actual number of operation days 

from 27/02/2020 to 05/08/2020 as industry has submitted 

that it remained closed for a certain period due to COVID-19 

situation.   

 

7) That in compliance to the decisions taken during the hearing on 10.9.2020, 

the industry was requested by Regional Office, Fatehgarh Sahib to produce 

production register for verification of actual number of operation days from 

27-02-2020 to 05-08-2020, so that, Environmental Compensation @ Rs. 

5000/- per day may be calculated for environmental damage caused by the 

industry. But, the industry denied to produce documents for verification of 

actual number of operation days. Sh. Narinder Singh Ubhi, Manager was 

personally requested by the officer of the Board to produce production 

register, but, the industry failed to submit the same.  

8) That upon receipt of complaints regarding air pollution being caused by 

induction furnaces in Mandi Gobindgarh, the Chairman of the Monitoring 

Committee, has directed Punjab Pollution Control Board to inspect the 

industry by deputing a team of officers. In compliance to the directions of the 

Monitoring Committee and the decision of hearing held on 10.9.2020, the 
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area of Mandi Gobindgarh was inspected by the officers of the Board during 

night hours from 9.00 p.m. to 12.30 a.m on 17-18.10.2020 to check the 

operational status of the APCDs installed by the industries. During the visit the 

appellant industry was found in operation, but the industry denied to open 

the main gate. Even a telephonic call was made to Sh. Narinder Singh Ubhi, 

Manager of the appellant industry, but the officers of the Board were not 

allowed to enter the premises of the industrial unit. 

9) That keeping in view the violation and the conduct of the industry, the 

Competent Authority of the Board constituted a team of officers comprising 

Er. Surnider Singh Matharu, EE and Er. Rajiv Goel, EE on 26.10.2020 to visit 

the industry and submit the report with recommendations. Accordingly, the 

team had visited the appellant industry on 19/12/2020 and reported the 

following violations:  

a) The APCDs provided with induction furnaces of capacity 20 

T/heat & 6 T/heat was found in operation, however 

significant emissions were seen escaping the shed at the time 

of charging of raw material.  

b) The port hole provided with the stack of APCD was not at 8D 

(8-time diameter of the stack) as such it was not feasible to 

carry out iso-kinetic sampling for SPM.  

c) The industry has provided online continues emission 

monitoring system at the stack of the APCD, which showing 

the conc. of SPM 8.4 mg/Nm3. Therefore, it is evident that 

OCEMS was showing 53.33 % less analyzed value of SPM in 

the emission, as such the OCEMS is required to be calibrated 

by the industry from its supplier in the presence of the 

Official of the Board.  

d) The industry has installed one no. ladle refining furnace of 

capacity 20 T/heat and no APCD has been installed to control 
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the process emissions generated during operation of the 

same. Lot of emissions from laddle refining furnace were 

escaping into the working shed at the time of addition of 

Ferro metals.  

e) Significant secondary emissions were seen escaping into the 

working shed especially when the molten metal is poured in 

the concast unit, when the metal comes in contact with air 

may be due to oxidation of the metal. The industry is 

required to explore the possibility to capture said emissions.  

f) The industry has installed metal recovery unit from slag with 

crushing and sewing process, but no APCD has been installed 

to control the emissions to be generated during its operation.  

g) The industry has also provided separate energy meter with 

ID fan of the electric motor of capacity 515 KW capacity with 

the APCDs. Therefore, in case this fan is presumed to be 

operated at 80 % of its efficiently, the consumption of units 

comes out to be 515 x 0.8 = 42 KWH units. Therefore, in 

case the industry is operated for 24 hours then the units to 

be consumed for operation of the APCD come out to be 9888. 

However, as per record submitted by the industry after 

conduct of visit for the month of January, 2020 and February, 

2021, the consumption of varies in the range of 918 to 10730 

units, which is much less than the units to be consumed 

calculated above by taking into account the capacity of the 

electric motor attached with ID fan and operation hours of 

the industry.  

h) The industry has installed an STP based on aerobic biological 

treatment, which was in operation. There was hardly any 

growth of bio-mass in the aeration tank despite the fact that 
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the aeration system was in operation, which shows that the 

STP installed by the industry is not being operated properly.  

i) The industry has not provided proper distribution network for 

use of treated wastewater in the plantation area and 

significant wild growth was observed in the said area. 

j) The industry has not stabilized the vehicle movement area/ 

entry & exist point. At the time of entry to the unit, a flexible 

pipe was seen through which purge water from the re-

circulation tank was being discharged into a channel leading 

to the low lying area inside the premises of the unit, which 

causing stagnation. 

k) Non-compliance of SOPs framed by the Board for induction 

furnaces were also observed as under:  

i. The scrap being used was not free from oil 

grease/rust/paint.  

ii. The air flow of dust laden air in the APCD was from 

inside to outside instead outer to inside the bags.  

iii. There was no mechanism to measure the pressure 

drop after collection hood of APCD and before APCD.  

iv. The industry could not produce the record of the 

compressor of the APCD as per SOP.  

v. There was no interlocking of APCD with the induction 

furnace to ensure regular operation of the industry 

l) The process dust contained by APCD which is hazardous in 

nature was seen packed in plastic bags. Further, the perusal 

of record maintained by the industry, it has been observed 

that the industry has got lifted hazardous waste quantity 

13.140 Ton, 12 Ton and 13.530 Ton of process dust Cat. 35.1 
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to unauthorized vendor namely M/s Laxmi Inds. Meerut on 

17/11/2020, 8/12/2020 and 14/12/2020, respectively. 

10) That keeping in view the observations of the visiting team and the fact that 

the industry is not complying with the conditions of consent granted under 

the Water (Prevention & Control of Pollution) Act, 1974, Air (Prevention & 

Control of Pollution) Act, 1981 as well as authorization granted under 

Hazardous and Other Wastes (Management and Transboundary Movement) 

Rules, 2016 and is causing pollution in the vicinity intentionally & deliberately, 

show cause notice for revocation / cancellation of consent to operate, 

authorization as well as notice to issue directions with imposition of 

Environmental Compensation was issued to the appellate industry vide letter 

no. 2639 dated 12.7.2021 with an opportunity of virtual hearing before the 

Chairman of the Board on 30.3.2021, which was postponed to 29.4.2021 on 

the request of the appellant industry.     

11) That the hearing was held on 27.7.2021 through virtual mode and was 

attended by the Director of the industry Sh. Rohit Sood. Reply submitted by 

the industry was taken on record. The director stated that they have already 

complied with the observations of the visiting teams except stabilizing the 

vehicle movement area entry & exit point in factory premises. They have 

installed APCD as per design of PSCST, Chandigarh and operating the same 

on regular basis. The PSCST has already issued completion certificate to 

industry vide letter dated 21.8.2019. They have already provided manometer 

to measure the pressure drop after collection hood of APCD, which could not 

be seen by the visiting team. Also provided OCEMS with the stack and the 

same has been got calibrated and the concentration of particulate matter 

remains within the permissible limits. The porthole and platform provided on 

APCD is as per PPCB norms, which can be verified any time.  The STP is being 

operated regularly by the industry.  The hazardous waste generated by the 

industry was earlier being sold to M/s Bhawani Chemical Meerut an authorized 

operator of Uttar Pradesh Pollution Control Board having valid authorization 
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upto 17.12.2024. However, they came to know that the said firm is not 

having valid authorization for transport of hazardous waste inside the territory 

of State of Punjab and as such, in future they will send the hazardous waste 

to authorized as advised by the Board. He further stated that they have also 

informed the number of days to the Environmental Engineer, Regional Office, 

Fatehgarh Sahib vide its letter dated 7.10.2020 that they rectified the fault 

due to which there was minor discharge of smoke in the air within two days 

i.e. upto 28.2.2020.  He requested that the Environmental Compensation may 

not be imposed as they are facing financial problem due to Covid-19. He 

further assured that one month's time be given to attend the remaining 

observations of the visiting team and to apply for CTOs under Water Act, 

1974 and Air Act, 1981.  

12) That the reply submitted by the industry and the submissions made were 

considered in the background of the orders passed by the Hon'ble National 

Green Tribunal in O.A No. 924 of 2019 and also on the basis of Polluter Pay's 

Principle. It was observed that the violations of environmental norms were 

first detected by a joint team of officers of the Punjab Pollution Control Board 

and Central Pollution Control Board on 27.2.2020, which continued upto 

30.3.2021 i.e. the date of hearing afforded by the Board to the appellant 

industry. The number of days from 27.2.2020 to 30.3.2021 were calculated to 

be 398 days. However, keeping in view the fact that the industry has rectified 

some short comings in the said period, hence total number days for violations 

were counted to be 223 days. It was further observed that in the month of 

March 2020, a nationwide lockdown was imposed to contain the cause of 

Covid-19 pandemic and as such 23 days were further deducted from the total 

number of days of violation. Hence, Environmental Compensation for a total 

period of 200 days @ Rs.5000/- per day was decided to be imposed upon the 

appellant industry. The imposition of such Environmental Compensation was 

also agreed upon by the appellant during the personal hearing. Accordingly, 

with other decisions, a decision was taken to impose an environmental 
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compensation amounting to Rs. 10 lakhs upon the appellant industry for a 

period of 200 days @ Rs.5000/- per day.  

13) That the decisions taken by the Chairman of the Board during the hearing 

held on 27.7.2021 were conveyed to appellant industry vide letter no. 2937 

dated 13.8.2021. During the hearing of the case, the director of the appellant 

industry has agreed to pay the Environmental Compensation for the reduced 

number of days from 398 to 200 days, but has later on filed an appeal before 

the Appellate Authority constituted by the State Government under the 

provisions of the Air (Prevention and Control of Pollution) Act, 1981.  

14) That after consideration of the appeal filed by the appellant M/s Bhawani 

Industries Pvt. Ltd., Mandi Gobindgarh, the Appellate Authority has passed an 

order dated 13.10.2021, thereby directing the appellant industry to deposit 

environmental compensation for a period of 100 days @ 5000/- per day i.e. a 

total amount of Rs. 5,00,000/- in the office of the Board. In this regard, the 

relevant paragraph no. 8 of the order dated 13.10.2021 of the Appellate 

Authority is reproduced herein below for kind perusal: 

 "There is an admission on the part of the Board that the 

industry has rectified the faults after the violations were first 

detected by the visiting team on 27.2.2020. It is not 

disclosed in the proceedings as to how the number of days 

of violation have been calculated to be 200 days. The 

appellant in the appeal has stated that the industry has 

operated the unit for 99 days from 27.2.2020 to 5.8.2020. 

Keeping in view the observations recorded above, relying 

upon the facts relating to the operation of the industry and 

also considering the prevalence of the circumstances and 

situation created by Covid-19 pandemic, I hereby extend the 

benefit of doubt and advantage in the case by reducing the 

number of days in proportion to the violations committed 

and direct the appellant industry to deposit environmental 
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compensation for a period of 100 days @ Rs. 5000/- per day 

i.e. a total amount of Rs. 5.0 Lacs in the office of the Board. 

The appellant is directed to make compliance within 15-days 

from the date of receipt of this order, failing which the Board 

shall be at liberty to recover the amount of environmental 

compensation by resorting to coercive action."  

 

15) That the Appellate Authority while passing the order dated 13.10.2021 has 

relied upon the statement of the Appellant industry made in the appeal with 

regard to the operation of the industry from 27.2.2020 to 5.8.2020 and has 

thereby directed the industry to deposit the environmental compensation for a 

period of 100 days. In this regard, the relevant extract of paragraph 2 (x) of 

the appeal filed by the appellant before the Appellate Authority is reproduced 

herein below for kind perusal: 

  "Against query of the Environmental Engineer, which was made as per 

order of proceedings mentioned at ix(5) above, the appellant had again 

informed vide letter dated 7.10.2020 that fault, due to which there was minor 

discharge of smoke in the Air, was rectified within 2 days and also submitted 

detail of working days from 2.6.2020 to 5.8.2020 as under: 

   

27.2.2020 to 28.2.2020 2 

March 20 18 

April 20 0 

May 20 15 

June 20 29 

July 20 30 

1.8.2020 to 5.8.2020 5 

Total 99 

 




























































































































































